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Commissioner for Patents 

Upon review of the prosecution history, the 1 1/23/07 Final rejection contained a typographical error. The Office inadverently did not 
include the 35 USC 103 rejection of claim 45 over Gagnon et al. in view of Eden et al.., further in view of Applicants' admitted prior 
art or Izumi together further in view of Marker et al. The aforementioned rejection of claim 45 was made in the 6/29/07 non- final 
rejection and it was the intent of the Office to also include this rejection in the 1 1/23/07 final rejection. The Office included the 
aforementioned rejection in the 12/5/08 Examiner's Answer. 

In Appellant's 9/18/08 Appeal Brief, the aforemention rejection of claim 45 was presented as one of the grounds of rejections to be 
reviewed upon appeal and argued by Appellant. Appellant did not note the lack of a rejection of claim 45 after the final rejection or 
in the Appeal Brief The Office does not believe there has been any harm to Appellant by the aforementioned typographical error 
because the rejection of claimed 45 is fully addressed in the Appeal Brief and the Examiner's Answer and is ready for consideration 
by the BPAI. 
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